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MpunoxeHo, usnpawam WckaHe ot BUCLUIMA aABOKATCKU CbBET OTHOCHO 3akoHonpoekT Ne 054-01-
56/25.06.2020 r. 3a gonb/iHeHUe Ha 3aKOHa 33 3a4b/IKEHUATA U AO0roBopMTe.

Mons, cnep KaTo AOKYMEHTLT 6bAe perucTpupaH BbB Bawara AenoBogHa cucTema, 4a BbpHeTe
BXOAALL/PerncTpauMoHeH HOMep Ha TO3M UMein agpec.

MNpeaBaputenHo 6naropapsa!

[Toznpagy,
I'abpuena Hunosa
HenoroncTeo

BUCLU AABOKATCKH CHBET
Codua-1000. ya. ,.Llap Kanosau* 1A
Ten: 02/9875513,02/986 28 61
Daxc: 02 /987 65 14

https://www.vas.bg/



PEITYBJINKA BbJIT'APUST
BUCIIH AABOKATCKHN CBBET

v Uap Kazoan™ Ne 1-a, 1000 Cogns, ten, 986-28-61, 987-55-13,
daxe 987-65-14, e-mail: archig vas.bg
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NNPEACEJATEJISI HA

447" HAPOJHO CbBPAHMUE -
I'-7KA IBETA KAPASIHYEBA

HO

INPEACEJATEJISA HA KOMUCHSA IO
IIPABHH BBITPOCH -

I'-)KA AHHA AJIEKCAH/IPOBA

HO
KOAJIMIIMOHHHUA CBBET na III ,,’EPB“ u
Inr ,,OeEAUHEHW NATPHOTH

HCKAHE

OT BHCHIIHSI AJXBOKATCKH CBHBET,
NpeJCcTaBIsIBaH oT Panuua Herenuosa,
npejcenatels #a Bucur agBokatcku chBer

OtHocHo:

3axononpoexkt Ne 054-01-56 / 25.06.2020 r. za
AOMbJAHEHHe Ha 3aKOHA 3a 3aJbJUKCHHATA H
JOrOBOpPHTE

YBAXKAEMA I'OCIOXO NNPEACEJATEJL,
YBAKAEMH JAMM U IT'OCITIOJA HAPOIHU NPENCTABUTEJINA,

Ot nybnukauuu B crelMaTu3upaHy NpaBHU M3/aHMA 1IPe3 MOCIeTHUTE 1Ba
JHH C€ YCTaHOBH, Y€ Ha CBOC M3BBHpeaHO 3acenanue Ha 11.11.2020 r. Komucusita
IO MpaBHH BBOPOCH KbM 44-ToTo Hapo1Ho chbpaHue e rnpuena Ha BTOPO YeTeHe
3axonomnpoext Ne 054-01-56 ot 25.06.2020 r. 3a jJonmbiHeHMe Ha 3akoHa 3a



3ab/DKEHUSATA U A0MOBOPUTE (3aKOHOMPOEKTA), C KOETO ce BbBexaa aasHocT ot 10
FOAMHH 3a T0TacsBaHe Ha 3aJb/DKCHHA Ha (DM3MYECKU JIULle 4Ype3 Cbh3AaBaHeTo Ha
HoB ui. 112a oT 331,

ITo BpeMe Ha OHNaWH W3THUBAHETO Ha 3acefaHHeTo Ha KoMmucusTa mo npaBu
BBIIPOCH, H3PHUYHO € OUIIo ocoYeHo, ye paboTHaTta rpyrna e JOCTHTHA A 110 ,,106pH
u OamaHCHpaHU™ TEKCTOBE, KaTO € CIIOMEHATO, Y€ TOBA ¢ CTAHAJIO0 C YYacTHETO Ha
[peacTaBUTE, N Ha BbpXOBHUS KacalMOHEH Cb M Ha BUCILIKMS aIBOKATCKH CHBET.

Buciuar anBokaTCKM CbBeT 3asBsABa, Ye MpeacTaBuTen Ha Bucumms
a/IBOKAaTCKM CHhBET He € YdacTBall B 3aceJaHHeTo Ha paboTHATa Ipyra, KOSTo e
M3rOTBMJIA M CbIJacyBajla TEKCTOBETe Ha 3aKOHOIPOEKTa, BHECEHH 3a BTOPO
rinacyBaHe B KomucusTa 1o 1pasBHM BbOpocH ([loKiIaabT Ha KOMHCHATA 32 BTOPO
rjacyBaHe e JOCThIIEH Ha ajapec:
https://parliament. bg/bg/parliamentarycommittees/members 2577/ reports ID/11750)

BucluaT agBoKaTCKU ChBET He HAMMpa MpeIoKeH|Te H npuetd ot [Ipasua
KOMHCHS Ha BTOPO UHETeHE TEKCTOBe Ha 3aKOHOIpPOeKTa HUTO 3a J00pH, HUTO 3a
DasaHCUpaHH.

BucmuaT agBoKaTeKH ChBeT CIIoess pa3bupaHeTo, e ChbIIeCTBYBAHETO Ha
,BeUeH [UIBKHHMK — GHU3MUECKO JHIe® e HeZONMyCTHMO, HO ¢MsATa 34
M3K/JIIOYNTETHO HeyJa4HO INpeaaraHoTo pa3pellleHHe B3eMAaHHATA Cpemy
¢u3zuYecKHTe JTHLA Aa ce NoracaBart ¢ udrnuyaHero Ha 10 rogumua xaBHoOCT,
He3aBHCHMO OT NPEeKbCBAHETO HA JABHOCTTA, OCBEH H3PHYHO NpeJBHAEHUTE B
3aKOHONPOEKTa Cay4aH.

I. IIpeanaranoTo 3aKOHOAATE/]HO pa3pelleHHe He ABPXKH CMeETKa 3a
HSIKOJIKO ChIIecTBEHH 00CTOATE/ICTBA:

1. JlaBHocTTa € mepuod oT Bpeme Ha Oe3lelicTBHe Ha KpeauTopa M
[IoracsBaHeTO Ha B3eMaHeTO HMMa 3a Uejl jAa ,,CaHKIMOHHpa' 0e3gedcTBHETO Ha
KpeluTopa, KOeTo Mpejmnosara, 4e TOH ce € Je3MHTepecHpall OT B3€MaHETO CH B
PA3yMHO IBJIBI [IEPUOJ OT BpEME,

[Tpeanaranara maBHocT oT 10 roauHu, ,HakasBa“ KpeauTopa, ThH KaTo
roracsBa B3eMaHeTO JOPH KOraTo KpeJUTOpBT ¢ OWJ akTUBEH NpH chbupane Ha
B3€MAaHETO CH, HO TOpaau OOeKTHUBHH OOCTOSTENCTBA (IIPOABKUTEIHOCT Ha
chaebHUTe  TIPOLEAYPH,  IIpeJlIecTBalUd  M3MBIHHTENHOTO  IIPOMU3BOACTRO,
HeoOXOJHMOCT OT BOJEHE Ha OTMEHHTE/IHH MCKOBe, JEHCTBHA IO OCIIOpBAaHE Ha
TIPUHYIUTETHOTO U3ITbJIHEHHE U Ap.IL.),

2. Tlo oTHOIIeHHe HA YaCTHONPABHHUTE 3aJB/DKEHHS W BB3MOXKHOCTTa 3a
TAXHOTO CHOMpaHe KPeaUTOPHT 3aBUCH H3LAIO0 OT AbPIKABHHTE OPraHu, KOUTO MMaT
KOMITETEHTHOCT Jla YCTAHOBSIBAT B3eMaHMsTa W [a IpHiarat Ibp>KaBHA NPHHYIA
IpH JIKICa Ha JOOPOBOIHO M3IBIHEHHE (CBI U CHACOHM M3MBIHUTEIN), 3a pa3iiKa
OT TipelBHIeHaTa ,,a0COMOTHA TaBHOCT™ 110 OTHOLIEHHE Ha MyOauYHaTa B3eMaHHs,
KBIETO AbP/KABATA KPEAUTOP cama yCTaHOBABA U caMa chOHpa B3eMaHUATa CH.



V3pecTHa e jbirata MPOIBIDKUTETHOCT HA ChAeOHHTE MPOLEIYPH y HAC,
0COOEHO B HACTOSIIMS MOMEHT C I[IpEAM3BMKaHATAa KpH3a OT Covid-19, xoero
OrpaHnyaBa Bb3MOKHOCTTa Ha KPEAMTOPUTE @ YCTAHOBSIBAT U ChOepaT BieMaHHsTa
CH B pa3yMeH CpOK.

[IpeasraranoTo 3aKOHOJATENHO pa3pellienue HOBAaTa NABHOCT Mo uwi. 112a 1a
6b1e crmpana Mo BpeMe Ha NMPOM3BOLCTBOTO 32 yCTAHOBSBAHE HA B3EMAHETO, He
peiuasa rpobieva. MHOro OT MPOW3BO/ICTBATA, CHILTCTBALM YI0BIETBOPSIBAHETO
Ha KpeAMTOpa, He Ca NPOM3BOACTBA 3a YCTAHOBABaHE HA B3eMaHeTo, a JAPYTH
MPOM3BOACTBA, KOWUTO HsSIMAT OTHOIICHME KbM CIIHPAHE M IIPEKbCBAHETO Ha
NIaBHOCTTA, HO yIBJKaBaT ODEKTHBHO CPOKA, B KOMTO KPEIMTOPBT MOXE Ha ce
YAOBIETBOPH. Takusa ca MPOM3BOJCTBATA [0 OTMEHMTETHH HCKOBE, KOIraTo
ATBXHAKDT CE € pasnopefun ¢ uMmyliectsoro cu (wi. 135 33]I), uckose 3a
HHIIOKHOCT Ha y4ypeaeHu obeslevyeHHs, [IPeTEHUMH Ha TPeTH JTHUA [0 OTHOLIEHUE
Ha MMYLICCTBOTO, CIPSMO KOETO € HacOYeHO M3MBJIHEHHeTO (HMCKOBe mo wi. 440
['TIK), criopose mexay xpeantopu (un. 464 I'TIK) u mHOro apyru NIPOM3BO/ICTBA.
Tesu mpon3BOACTBA ce Pa3BMBAT IO NPHHLAI IIPH Bede 06pa3yBaHO U3MBIHHTETHO
MPOU3BOJCTBO, M BMCALIHOCTTA MM OOMYaHHO BOAM [JO COMpane Ha CaMoTO
uinbiHeHne. CrNUpaHeTo Ha M3bIHeHHeTo, obaue, He e MPeNBHIEHO KAaTo
OCHOBAHHE 3a CIIMpaHe Ha JaBHOCTTA, BKJIFOYHTENHO Ha JAaBHOCTTA IO Mpe JTaraHms
TeKcT Ha 1. 112a 33/] n Ha npaKTHKa ce OKa3Ba, 4e LOKATO KPeAUTODPHT € BbBIeHcH
B NIPaBHM CIIOPOBE OTHOCHO HMYIIECTBOTO, [10 OTHOLIEHHE HA KOETO MOXE Ja
M3ITBJIHABA, B3EMAHETO MY 1€ Ce TIOracH Mo JaBHOCT.

3. BBiarapckusT M3NBIHHTENICH IIPOLEC, IPEeBUK1a HECEKBECTHPYEMOCT Ha
ONpeJie/icHa YacT OT UMYIIECTBEHUTE TIPaBa Ha IUIBKHHMKA (HKUIUILETO, BELIUTE 33
OOMKHOBEHO ymoTpebiicHHe, MalUMHWTE, MHCTPYMEHTHTE H IOCOBHATA 32
yNpaxKHsBaHe Ha CBOOOJHA NPOQECHs WK 3aHAAT, 3eMEIENICKU 3eMH C OrlpeeseHa
IJIOLI, KAKTO ¥ MAIUMHHUTE M MHBEHTapa 3a 3eMEJIEJICKO TMOMI3BAHE Ha 3eMeeCKH
MPOH3BOAHUTENH, ONpeAeNeHa 4acT OT JOXOIWTE M CYMHUTE IO OaHKOBM CMETKH U
1p.), KOSITO HECEeKBECTHPYEMOCT € MpeiBMICHA B 3alUMTa HA UIBKHHKA, HO
CBIIEBPEMEHHO MpENATCTBA KPeAUTOpa fa YIOBIETBOPH B3€MAHETO CH B KpaTKU
CPOKOBe.

Ha mpakTtuka me ce oxkaxe, 4e € JOCTATBYHO IIBKHUKBT 12 3a6aBU BbB
BpeMeTO Ipoleca, 1a 3arasd HECEKBECTHPYEMHTe CH HMYLUECTBEHM IpaBa ©
B3EMAHETO Ha KpeauTopa ile Obje IoraceHo 1o AaBHOCT.

4. Ilpensupenara papmoct mno unm 112a 33J[ ce nesunrepecupa oOT
OOCTOATENCTBOTO — Jaiu  JUIBKHUKBT € JoOpochBecTeH WM He. [lpu
HeCLCTOATEHOCTTa HA (PM3WYECKHTE JIMLA OCHOBEH KPHUTEpHH 3a onpolluaBaHe Ha
ABIITOBE € UMEHHO J10OPOCHBECTHOCTTA HA JUIBXKHHUKA — J]a € JeKIIapUpal BCUIKUTE
CH MMYILECTBA U JIa € TI0e] 3aJb/DKEHHUE 3a [TOTAcsiBaHe Ha [TOHE 4acT OT B3eMaHUATA
CH TIpe3 OIIpeJielieH IICPHOJ OT BPEME,

[Ipemaranara nasxoct mo un. 112a 331 He Moxe Ha ce pasriexia Karo
anTepHAaTHBAa Ha HECHCTOSATENHOCTTA Ha (U3MYECKHTE JIHL@E, 34lI0TO CBLP3BA
TIOracsBaHETO HA B3EMAHETO ENMHCTBEHO C M3THHAHE Ha CPOKa, KOETO HapyllaBa
IPUHIKIA Ha CHPABEIMBOCT B OTHOLUEHHATA MEX/TY KPEIUTOP M JUILKHUK H 1Ie ce
NpeBbPHE B CTUMY.T 33 HEU3ITbIHCHHE Ha 33 Th/DKEHUATA — aKO HAKOH 3Hae, ye MOojKe



M [a HE H3IIBJIHH, aKO JOCTaThbHYHO OBJIr0 BpeMe yCIee a ce ,,01'1831/1“ OT KpeAuTOopPa
CH, HAMA [1a H3ITBJIHH, 10PH OOEKTHBHO Aa € B CbCTOAHUE [1a 'O CTOPH.

5. IIspxapaTa y Hac ¥ma ocobeHaTa npoliecyanHa MPUBUIErHs 1a obpa3sysa
M3ITBJIHUTENHI [IPOU3BOJICTBA U Ja cbOupa B3emaHusTa cu no pexaa Ha JOIK, B
KOHTO TPOM3BOJACTBa XHporpadapHHUTe KpeJUTOPH He Cca NPHCHEIHHEHH
B3UCKATeNM 10 NpaBo. AKO 1bp/KaBaTa € HacoYyMiIa M3MBJIHEHHE BbPXY
CeKBECTHPYEMHTE MMYILECTBEHH IIpaBa, XHporpa@apHHTe KpPeIMTOPH HIMa 1a
MoraT [a [oayd4aT YIOBIETBOPEHHE OT TAX, aKo MNpogaxbata ce H3BBPIIM B
pamkuTe Ha cpoka 1o 4. 191, an. 1 IOTIK. Exsa ako npoaaxGara He ce H3BBPIUIN
ot nybauunus uznwinuTe:n no JOITK (3a KoeTo KpeAUTOpsT TpaOBa 1a yaka MexITy
6 u 12 meceua), me 6bae BB3MOXKHO H3NbiIHeHHeTO 1o perna Ha ITIK, B koero
Abp)kaBaTa € NPHUCBEAMHEH B3HMCKaTeld 3a MyONUYHHUTE CH B3eMaHHsl W MPEIBHI
npuBwiiernuTe ¥ no wi. 136, an. 1, 1. 2 u 1. 6 33,1 wWe ce yAOBIETBOPH TNIpe I
xuporpadapHUTe KPeIHTOPH.

6. Ananorusita c abCcoNOTHaTa JaBHOCT IpH IIyOIUYHNTE B3eMaHus (ypeneHa
B wi1. 171 JOIIK) e HeymecTHa nopaau Beue H3TbKHATUTE MPUYHMHH — ABpPKABaTa
camMa ycTaHOBsfBa M CcbOMpa B3eMaHHATa, HMa NpoleCyalHATa MPHBUJIErUS [a
u3mbaHsBa o pega Ha JJOIIK 6e3 yuactue Ha xuporpadapHu KpeIHTOPH.

OtgpenHo ot ToBa abcomotHaTta aaBHocT no JIOIK e npexBuneno ga 0nae
CrMpaHa B XOJa Ha MPUHYAUTEIHOTO M3MBJIHEHHE B ONpelIeieHu Ciay4yaw — MpH
CIiHpaHe Ha [eJIOTO 110 HCKaHe Ha JITBXHUKA (MogodHO Ha xumoresarta Ha wi. 454
[TIK), npy cniopoBe MexAy AbpiaBaTa M ApyTra Ibp)KaBa OTHOCHO MpHJaraHe Ha
crroadu (rmogobHO Ha CropoBeTe MeXIy NPHUCheAMHEHM B3WcKaTeNnu 1o ui. 464
I'TIK), kaKTO ¥ Py pa3cpoyBaHe UM OTCPOYBAHE.

7. durypaTta ,,BeueH JUIHKHHAK y Hac HAH-4ecTO e pe3ysTaT OT ChBKYITHOTO
neiicTBHe Ha ABa (akTopa, KOUTO OTJaBHA cileABallie Aa ObJaT HASHTU(QULHPEHH OT
3aKOHOJATEJNs KaTo MpobIeMH U pa3peLleHH [0 aJeKBaTeH HauuH:

- H3KJIIOYUTENHO BHUCOKHA TIPOLIEHT Ha 3aKOHHATa JMXBa 3a 3abaBa,
TBIDKMMA MpH  BCAKO 3a0aBeHO M3MNBIHEHHE HAa IapuUyHO 3albiDkeHue, 0e3
HeoBXOOMMOCT Ha Ce JOKasBaT Bpedy OT HeW3MbiHeHuero' (uxBara no ui, 86
331), u

- Bb3npueToro pasdupane Ha BKC ro npunaranero Ha un. 76 33]1
(TwaxyBartenno pewenue no T.4. Ne 3/2017 r. sa OCI'TK wa BKC), ue 3akonnara
JMXBA IMOJJIEXKW Ha YIOBJIETBOPSBAHE B MOPEAHOCT Npeny TVIaBHMIATA (M0 KOWTO
Bbripoc BAJIBC e u3pa3us 06paTHO CTAHOBHLUIE?).

Taka HanmpuMmep TpH TMPOABIDKUTENHOCT Ha CBAECOHHMS MPOUEC OTHOCHO
B3€MAHETO OT 5 TrOJIMHM, 3aKOHHATA JUXBaTa BbPXY TIABHHIATA, 32 KOSTO €

! 3akonuara ;1MxBa v HAC ce onpeiens no pera Ha [Mocranopienne Ne 426/18.12.2014 r. wa Muunctepckus chBer B
Pa3Mep Ha OCHOBHMS AHXBEH MPOLEHT, onpetensn ot bHB, u saxdasxa ot 10 npouentru nyHkTa. C Oric1 HHBOTO Ha
OJITT npes Noc1e/iHUTe HAKOJIKO rOAMHU B pazmep Ha 0.00 %
{(https: www.bnb.be Statistics/SIBIR Andlndices StBIBascInterestRate ‘index.him), npaktH4eckH eKero1Ho

> CranoBuiteto Ha BAaBC no To3M BBIOPOC € ZOCTBIHO Ha ajpec: hitps: www vas bg'p/o/s osetk-3-2017-5665.pdf,
KATO B CTAHOBMUIETO ¢ APrYMEHTHPAHO PaldHPaHCTOo, Ye AKO 3aKOHHATA JTHXBA Ce NPHPABHH Hl IHXBA N0 CMHCHIA Ha
yn. 76, an. 1 3371, noasekawla Ha YIOBICTBOPABAHE MNpelil TIGBHHLATA, WIC C¢ CTHIHE 10 HEBB3MOXKHOCT 32
NOracsABaHe Ha 3aTIbIKeHHATA.



MPENABEH MCKa, BOAM 1O yBelH4YaBaHe Ha BizemaHeTo ¢ 50 % camo 3a cpoka Ha
BUCSILIOTO CbAeOHO NMPOM3BOJACTBO. 3aKOHHATA JIMXBA [POABIKABA 4 CE HAYMCIABA
M cien obpasyBaHe HAa M3IBJIHHTENHOTO IPOM3BOACTBO. ToBa OGCTOATENCTERO,
BEJIHO € TIpHeTaTa MOPEAHOCT Ha foracsiBaHe Ha 3aJbIKEHHATA (PA3HOCKH, JTHXBA,
BKJIIOYMTENIHO 3aKOHHA, [IJIABHHUA), TpaBH TPYAHO, a B HAKOM CIyYaH M
HEBB3MOIKHO IOracsiBaHETO Ha IJIABHMLATA, KOATO HENMPEeKbCHATO KyMyJHpa HOBH
3AKOHHM JIMXBH, TIOAJIEXAllM Ha YNOBJETBOpPsBAaHEe Npeau Hesd. Taka ce ch3masa
BCBUIHOCT urypara Ha ,BEeYHHs [UIBXHHMK® M ONpPaBIAHOTO HENOBOJNCTBO B
001IECTBOTO, Y€ KOJKOTO Y & TIIaIIA, /UTbKHUKBT HEMPEKbCHATO IBIKH.

8. JlaBHOCTTa y Hac He ce mpuiara CiyxebHo, KOeTo 10 nebHHHUMS Lie
MOPOAH MHOKECTBO CbAECOHU CHOpPOBE 3a YCTAHOBSIBAHE HECHIIECTBYBAHE Ha
B3E€MaHMUS KaTO MOTACeHH 110 HOBOBBBEAEHATA JABHOCT 1o wi. 112a 331,

Ha ¢ona Ha 3aKOHOYCTaHOBEHATa BH3MOXKHOCT OOLIATA S-rOAMINHA JABHOCT
na Obje NPEeKbCBaHa ¢ BCAKO H3IIBJIHHUTENHO jeifcTaue (Taka ui. 116, 6. B¢ 3311) u
3aAB/UKUTCIHOTO pasbupane Ha BKC, ue mocranoskure B [locTaHoBieHHe Ha
nnenyma Ha BC 3/1980 r.° ca usrybunu 3uauesue (taka 1. 10 or TbikyBarenHo
peutersie Ne 2 ot 26.06.2015 r. mo 1.1 Ne 3/2014 r. na OCI'TK na BKC),
npobJieMUTE 3a CHOTHONIEHHETO MeEXIy oO0LlaTa MOTacHTelHAa [JaBHOCT |
crenuaiHarta AaBHoCT 1o 4. 112a 33]] we noBesat 10 MHOX)ecTBO npobremu B
NPaBONPHIIAraHeTo 1 3HAYNTE/IHO yBenrYaBaHe Ha Opos fefa U [IpaBHUTE CIOPOBE.

II. Tlpennoxenure TexcToBe Ha 3aKOHONPOEKTa €a ¢ HeSCHO,
HelpelM3HO H 0YEeBUJHO IPOTHBOKOHCTHTYHHOHHO ChIbpiKAaHHE.

1. Tlpennoxenara penmakuus Ha pasnopembata Ha wi 112a 33]1 e
M3KJIIOYHTETHO HESICHA M HECUCTEMAaTHYHA.

B pasnopenbara na un. 112a, an. | e npeasugeHo bBenenara 10 rogumraa
AaBHOCT Jla He Ce I[IpuJiara Mpu OTCPOYBAHE M pa3cpodBaHe Ha 3aIb/DKEHHATA, Oe3
Jla € ACHO TOBA OTCPOYBAHE MK Pa3CpOYBaHe KOTa ClIe/iBa Ja € U3BbPUIEHO — NpeaH
ChIeOHOTO NPOU3BOJCTBO, 1O BPEME Ha CHAEOHOTO MPOM3BOACTBO, MM 110 BPEME
Ha M3ITBIHHTCIIHOTO NPOU3BOACTBO, CHOTBCTHO AKO B3EMAHETO CE OTCPOYBA M
paszcpouBa Tedue I JaBHOCTTA 33 OTCPOUEHOTO U Pa3cpoueHO BieMaHe.

Otznenso oT TOBa OTCPOYBAHETO H PA3CPOYBAHETO HA 3aIBIDKEHHETO 3aBUCH
HE caMO OT KpeauTopa, a W OT ANBKHUKA, Taka dYe MOPH BCHYKH CIydau
OTCPOYBAHETO M PA3CPOYBAHETO HA 3aIb/UKEHHUSTA LI ObJe TPYAHO MOCTHIKHUMO,
3al10T0 3a JAUIBXHMKA 1Le € MO-M3TOJHO Ja He IOTOBaps C KpeuTopa B O4aKBaHe Ja
H3Te4ye JaBHOCTHHA Cpok. ToBa, OT cBos cTpaHa, e YBEIMYH pHCKa Ha
KPeJMTOpHTE — He camo OAHKH, HO ¥ BCHYKHM JAPYTH JOCTABUMIMA HA CTOKH H YCIyTH,
32 KouTto e TpsbBa Na MpelBUIAT KOMIIEHCATOPHH MEXaHU3MK (yBesH4aBaHe Ha
LIeHHTe Ha NpelIaraHuTe YCJIyrd Ha BCHYKM MOTpeOMTENH, yBelnudyaBaHe Ha
JIUXBEHUTE MPOUEHTH), KOETO OT CBOS CTPaHA L€ MMa HEraTHBHO BB3JEHCTBHE He

3 C Teaxyeatenno pewenne Ne 2/26.062015 r. ua OCI'TK ua BKC 6ewe obsseno 3a HIrYOMI0 3HAuYeHHe
Mocranosnenne Ha mienyma Ha BC 371980 r. B uacTra. ¢ KoATO GCLIC NPHETO. ¥e MO BpeMe HA BHCALLO
H3MBIHHTCIHO MPOW3BOTICTBO JABHOCT HE Teve,



caMO BbpPXYy (HHAHCOBUS CEKTOp, HO W BBPXY LsjaTa peajHa HKOHOMHKA U
roTpedIeHUETO.

2. Pazmopeafara Ha § 2, KOATO BbLBEXKAA NMPEXOIHOTO MPABHIO OTHOCHO
3aBapeHHTe CJy4YaH, € Olle Mo-HeAcHa, KAaToO Hapejl ¢ TOBA € H
NPOTHBOKOHCTHTYLIMOHHA.

Cobrmacno § 2 ot 3akoHonpoekTa ,, 3a 3agapeHume ciyuau dasHocmma no y.a.
112a 3anousa da meue om MOMEHMA, 6 KOUMO 83CMAHEMO € CIMAHATIO UIUCKYEMO.
Ilpu sucawjo uNBIHUMETHO NPOUBOOCMEO OABHOCMIMA 3ANOYEd 0Q meue om
MOMEHMA HA oépa:eyea}-zeino MY, d Kozcamo RiaKkoea He € oépmj‘eay() = QN VOMEHINAG
HA 81U3AHE 8 CUIA HA AKMA, C KOUMO e NPUIHAMO 83eMAaHemo. "

Ha npaxTtuxa ¢ Tasu pasnopenda ce BbBEXAAT TPH Pa3lWyHM pPeuIMMa 10
OTHOLIEHME HA B3EMAHUATA, Bb3HUKHAIU NPeM BIM3aHETO Ha pasnopeadara Ha 41
112a B cuna.

Haii-OnaronpusaTHUAT peXxXuM € IpeiBUAEH 3a B3eMaHWITa, 3a KOHUTO €
00pa3zyBaHO M3IIBIHMTENHO [EJI0 — 3all0TO B TO3M ciiydail JAaBHOCTTa Teuye OT
MOMEHTa Ha 0Opa3yBaHe Ha Ae/0TO, a Hai-HeONaronpUusTHUAT PEXKHUM € NpeIBHIeH
34 TE3M B3€MaHMS, 38 KOUTO He ca 00pa3yBaHH [eja 38 YCTAHOBABAHETO UM — B TO3U
Cllydait JaBHOCTTa Teye OT M3UCKYyeMOCTTa Ha B3eMaHeTo.

BbB BcHUKHM ciyyad pasnopendarta e npoTUBOKOHCTUTYLMOHHA, 3allOTO Ha
npakTHKa pasnopendarta BBBEXAa ,,MUTHOBEHA JaBHOCT IO OTHOLUEHHE Ha TE3M
B3€MaHHs, 38 KOWTO OT MOMEHTa, B KOUTO € TIpeABHIEHO 14 Teue HOBOBbBEXIaHaTa
nasHocT no ui. 112a (ot M3uckyemocTTa, OT 00pa3yBaHETO HA H3MTBIHUTEIHO )10
WM OT BIM3aHETO B CHJIA HAa ChAEOHMA aKT), aKO KbM MOMEHTA Ha BIIH3aHe B CHJA
Ha 3aKkoHa ca u3Tekau 10 roguan. Taka ce mocsAra 1o HeJONYCTHM HAYHH HA YACTHH
B3eMaHHUs, KOUTO OT HKOHOMMYECKA U [IpaBHA I1e/Ha TOYKA Ca 4acTHa cOOCTBEHOCT,
KOATO chrmacHo wi. 17, an. 1 ot KoHCTUTYyUHATa € HEMpHKOCHOBEHA W MOXKE /4
6bJe OTHeTa eIMHCTBEHO Cpelly MpeABapUTENHOTO 3anialllaHe Ha pPaBHOCTOMHO
apu4Ho obe3lleTeHHe.

Tazu paznopenda mpeypexnaa pexuMa 3a ToracsBaHe Ha YacTHH B3E€MAaHMSA,
KaTo TI0 HEeAOMYCTUM HA4YMH TOCSTa Ha COOCTBEHOCTTA HA YACTHO-TIPABHH CYOEKTH,
KOeTo e ¥ Hapymienue Ha 4. 1 ot Jonbanurenex nmpotoxon Ne 1 xbm KoHBeHiusTa
33 3al{Ta IpaBaTa Ha YOBeKa U OCHOBHHTE CBOOOIH.

OTaenHO OT TOBa pasnopeabarta IHe WMa 32 MOCHEQUlIa TOCTaBsHE B
HEPaBHOCTOMHO MOJOXKEHHWE Ha PaslIM4YHKU KPEeIOUTOPH CHhOOPa3HO IIpoLEecyaslHaTa
dbaza, B KOATO ce HaMupa IPOM3BOACTBOTO I10 YCTAHOBSBAaHE M ChOMpaHe Ha
B3eMaHeTo. Taka HalpHMep KpeIUTop, KOHTO KbM MOMEHTA Ha BIM3aHe Ha 3aKOHA B
cuiia e Ha 4-TaTa ro/lMHa OT U3MCKYeMOCTTa Ha B3eMaHeTO W NPeIsBU MCK, Lie uMa 6
rOAMHHM 3aHampen 3a chbepe B3emMaHeTo B PaMKHUTE Ha M3IBIHUTENEH TPOLEC
(3amoTo no BpeMe Ha ChOEOHOTO NMPOM3BOACTBO JIABHOCTTAa HAMAa Ja Teye). 3a
pa3jrKa OT TOBa KPEIMTOP, KOHTO Beye € yCTaHOBMII B3EMaHeTO CH 110 chledeH pen
WM Ce HaMHpa B Mo-HampejHala (asa oT yJIOBJETBOPABAHETO CH KaToO Beye €
o6pa3yBaj U3IIBIHUTEIHO [1€]10 HeNOCPEICTBEHO NMPEeaH BIKU3aHE B CHJIA HA 3aKOHA,
[e ¥Ma BB3MOKHOCT B 10 roauuieH cpok or obpazyBaHe Ha U3NBJIHUTESIHOTO AEJ0
1a cu crhepe BzemaneTo. ToBa € KIacH4eckH NpUMep 3a HepaBHOTIPABHO TPETHpaHe
Ha KpeJUTOPHUTE, KOETO OCBEH Y€ € HECIIpaBe UIMBO, BOIH U 10 HENPOIOPLHOHAIHO



OrpaHH4aBaHe MpaBaTa Ha KPEAHTOPHTE M Ch3[aBa HECHIYPHOCT B IPaXKIaHCKHA
obopor

I11. Mi3pazenu cTaHOBHILA 110 3aKOHONPOEKTA.

I. Tlo 3axoHompoexTa oTpuATe:IHH cTaHOBHIIA Npex KomucusTa o NpaBHU

BBIIPOCH Ca JallH:
- MuunucreperBo Ha npaBochbameTo, 110 CHOOpaKeHHs, 4e

3aKOHONPOGKTBT HE € ChOoOpa3eH C TMPONBIKMTENHOCTTA Ha ChIeOHUTE
MPOU3BOACTBA ¥ M3MBJIHUTENHAA TIPOLEC M LIE UMA KaTo e(eKT CTUMYyITHpaHe Ha
HENOOPOCHBECTHUTE JTBKHULH,

- MunucrepetBo  Ha  (HHAHCHTE, 10 ChoOpaxeHus, ue
TMOracHTeIHATA JaBHOCT € CoCcob 3a MoracsBaHe Ha B3EMaHHs Ha KPEIUTOP U LK
Aa ro THCLHMIUIMHKAPAE, a He e MPOoLie/lypa 3a roracsBaHe Ha 1br. [puema ce, e 10-
FOMMILIEH TEPHON HECTO HAMZ Ja € JOCTAaTh4eH 3a MPHHYIUTCIHO chOMpaHe Ha
B3€MaHe, KaTo NMpOMSHATA e € B MPOTUBOPEYHE C NPUHUMIA 33 CTHMYJIHpaHE Ha
J00POBOTHOTO U3IThJIHEHHE.

- Kondegepanus na PaGotoaatenure wu Huaycerpuaiuure B
brarapus (KPUB), kato e mocoueno, ue npu BuBeXIaHe Ha NONOGHA JlaBHOCT
CPOKBT cilefiBa Ja Obae MuHuMyM 20 TOJMHM M Ja Ce MpHIara camo 3a B3eMaHHus,
KOWTO TeI'bpBa lle Bb3HUKHAT IPH AeHCTBHETO Ha 3aKOHa,

- BbpxoBed KacauuoHen b, KaTo Cca W3JOXKEHH JOBOIM, ue
3aKOHONPOEKTBT HE € CbhoOpaseH ¢ TMpPOJBIKHTENHOCTTA Ha ChIeGHUTE
NpPOMU3BOACTBA U 1LIe NOBEIE 10 OCKbIIABAHE HA KPENMTHPAHETO, 3aCHIBAHe HATUCKA
Ha KOJICKTOPCKHUTE (QUPMH BBPXY MIELKHHLMUTE U HENpeIBUAAMOCT Ha I[IpaBHHUTE
rocreauy oT 3aKona. ITocotsa ce, He MpeBUICHATE U3KIIOYEHHS He Ca MPEIH3HO
thopMy THpaHHu.

- AcouHaunds HA MHAYCTDHAJHMS KanuTaa B Buarapus, criopen
KOSITO 3aKOHOMPOEKTBT HE CaMO HAMA Jla PEeLIy MPOOIeMHTE, HO Iie Ch3IAfe HOBY.
Coun ce, ye M apyrute EBponelicku appskaByu abCOMIOTHATA TABHOCT € Mexay 20 u
30 romuHH, Karo ca TpPeABHAEHH SACHO H3KIIOUEHHUsS 3a CllydauTe Ha
He;J00pOCHBECTHOCT Ha ANBKHUKA, YKPHBAHE HA IIBKHHKA WIH HA HMYLIECTBO M
np.

- brarapexa Thpropeko-npoMuLLTIeHa NA1aTa, B YHETO CTAHOBHILE
Cé CO4YH, 4Ye MpejiaraHara MNPOMSHA € I[IPOTHBOKOHCTHUTYLMOHHA, TBbH KaTo
Hapylasa MpHHUKIA Ha HEMPUKOCHOBEHOCT Ha YacTHara coberseroct. I loayeprasa
Ce, 4Ye KpeOUTOpUTE 1€ IOHEeCcaT BCHUYKH HeOJAroNpHATHH NOCHENUIM OT
HeJ00pOCHBECTHO MOBEJEHNC Ha JUIB)KHHIKA, GaBHAaTa aIMHHUCTPATHBHA U ChIeOHA
IpoLeiypa y Hac, KaTo 3aKOHOIMPOSKTHT HE ChABPIKA HKOHOMMYECKa OGOCHOBKA 3a
O4akBaHUTe 3aryOM Ha J0OpPOCBBECTHHTE KpPEAWUTOPH. 3aKOHOTPOEKTHT e



CTHMYTTHPA ,,yKPHBAHETO™ HA JIBXKHHLIA, KOETO 1€ UMa 32 eheKT KPeJHTHPAHETO B
,»CHBHSI CEKTOP™ M yBe/MYaBaHe Ha Jie/ia Ha CHBUS CEKTOP B peaiHaTa HKOHOMMKA.

2. Cpewy 3aKoHONMpOEKTZ B INpeLIaraHus BapHAHT ca M3Pa3HJIH
CTAHOBMINA MHOI0O OBJIapCKH HOPHCTH H aABOKATH, BK.IYHTENHO H BHIHHU
NpeACTABHTE/H HA aKaJeMHYHATa 00 HOCT Yy HaC:

- mnpod. Amren Kanaiipxkues, anBokaT W npernogasaTen o
Ob6muraunonno u Teproseko npaso B CVY ,,Ce.Kinument Oxpugexu

- npo¢. Ornnan 'epaskuioB, anBoKar, JbJIrONOAHIIEH [IPEIOJABATET
no ObnuranwoHHo u  Twproscko npaso B CY  Ce.Kuument Oxpuacku®,
I[Tpeacenaren Ha 39-toto HaponHo csbpanue’

- pou. Tpasim Konoe, anBokar, npernonasaten no OOaurammoHHO
npaso B CVY ,,Ce.KinuMeHT Oxpuacku®, KOHTO € H3pa3uii IUCMEHO CTAHOBHILE npen
[IpaBHa xomucHs Ha 44-TOTO HapoAHO chOpaHue.

YBAKAEMHA JAMU U I'OCTIOJA HAPOJHHU NNPEACTABHUTEJIM,

Ilpensua H3I0XKEHHTE KpaTKH CBHOOpakeHHMsI 3all0 3aKOHONPOEKTHT B
Opeaiaranus My BUI He criesiBa fa Ob/le IpHeMaH OT HapOJHHTE IPEACTABHTEIN B
IyeHapHa 3ala, By MONMM Ja IIPEOCMUCIHTE TpeljlaraHuTe 3aKOHOIATENHH
peLIeHUs], KaTO AEMCTBUTENHO 00ChAMTE B paMKUTe Ha paboTHATA rpyma, ChCTOAMA
ce OT IpencTaBUTe 1M Ha BbpXoBeH KacalMOHeH Chi, BHcuiMs agBOKAaTCKHU ChbBET,
Ha Gu3Heca M Ha aKaaeMuMvHaTa OOLIHOCT M BHeceTe 3a HOBO o6ChikIaHe B IIpaBHa
xomucHsa 3akoHonpoekT Ne 054-01-56 ot 25.06.2020 r. 3a pombiaHeHHe Ha 3akoHa
3a 3aBJDKEHMATA U JOTOBOPHUTE.

Bp3nelicTBUeTO Ha TO3M 3aKOHOIPOEKT BBHPXY MpaBHATA W MKOHOMHYECKA
cpena y Hac e Oble TONKOBA 3HAYMMO M JBITOCPOYHO, Ye Mpe/BAPUTETHUST
aHanu3 TpsabBa ja OpAe HanpaBeH BHHMATelHO U NPH ChOOpa3sBaHE HA BCHYKH
eBEHTYaJIHH TIOCIIEIULIN, KaTo CE Ch3ale HeoOXOANMHUS DaNaHe Meky MpeMaxBaHe
CBIUICCTBYBAHETO Ha (urypata Ha ,,Be4eH ANBXKHHUK® y Hac u CHrypHOCTTa B
rpaXKIaHCKus 000pOT M IPEABUINMOCTTA Ha MTPABOCHIHETO.
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